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At ratifving their Priviledges, did fall under the A& Se/vo, and thit the 


 thatthe 


For the Town of $i. Andrews 


Y Againit 
The Univerſity there. 


He Univerſity of St. ' Andrews not fatisfied with the Lords In- 
terloquitor of the 18:h. of Juxe finding that Inftitution of the 
Univerſity could not prejudge the Right formerly granted to the 
Town of St. Audrems, . as alſo that St. Andrews was acknow- 
edged to be a Burgh by. the Univerſities Charter, and that the 


Clauſe in the Univerſities Foundation, comprebends only puniſhment of In- 
furicsdone againſt their Members, but not done by them, and that the Unz- 
yerſiries Juriddition without their Precinct is bur cumulative : Have given in 2 
lo''g Bill reclaiming againſt the ſaid Interloquitor, which in cffcit is nothing 
vpn the matter, ſavea Repetition of what was formerly proponed and re- 
PX an Appologie for the length of their former Petition, which your 
Lordſhips reiefted, without orderingit to be {een and anſwered, the Unzver- 
fity of St. Andrews doth now expect thata ſhort Abbreviatthereof ſhonld haye 
better ſucceſs, and therefore in the firſt place indeavour to remove atty prejy- 
dice thar may be objefted againſt their Juriſdxtion, as more cher try 
PB. (OO GE "OL I OR OR TN 
As ro\which it is ſhortly anſwered for: the Burgh, that the-queſtion berwizt 


_ theni and the Univerſity, is not here afexpedience,or incxpedience, bur pre- 
ciſely in pointof Right 5 And therefore ſanpe it were .injult, which js more 


than inexpedient, that-the Burgh:ſbonldbe deprived of their wadoubted Rights 


to plcaſe the Univerſity,; Itishoped_ thar your Logd(hips will, adbare to your 


former Interloquitor, 'but.the Groyndschat the Univenlity propaſe tobe. cog - 
Kidered. are, 2: That the Univerlity was creed three OIEESS by 


the Authorityof the Biſhop, King, and Pape : At which timethe Town having 
received the Univerſity into its Boſome, muſt now allow their Priviledges 
tobe extended withall favourpoſſible, :nd why.not, providing itbe-withour 
prejudice of the Towns, which 'the Univerſity - can never x6 


Town ſhonjd cede in their avours, 
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2. Thatnotwithſtanding of the EreCtions of Burghs Royal, the King may 
by vertue of his prercgative ere& an Univerſity within any Burgh of the 
Kingdom, with a Juriſdiction privative astoits own Membess.. . But..1... The 
King hath not done fo asto.the Univerſity of St. Azdrews..as your-Lordſhips 
have found. And 2. Your Lordſhips have further found, and thatnpon a 
moſt juſt ground, that the Foundation of the Univerfity could notprejudge 
the Towns prior Rights. EE TIE FA 

- 3. It is alledged for the Univerſity, that the general Preſumptign'of the 
Towns being a Burgh, could not prejudge the known Ppyerand Privikedpe of 
the Biſhop, which was. ſuch, that the Towns Charter granted by King James 
the Sixth, isgranced with the Biſhops expreſs conſent; As to which it is an- 
{wered, if the Biſhop be conſenting to the Charter granted by King James the 
Sixth, in favours of the Burgh, abundantia juris non nocet, but by-what lo- 
oick the Univerſity will hence infer,that their poſterior Ere&ion ſhould pre- 
judge the Town as to their prior Friviledges, ard take away the Towns jus 
queſitum, without their own conſent, is that which neither Law nor Law- 
yerscan underſtand. | 

The Petitioners ſay that fince the Town had no ſpecial Priviledge, the time 


of the Erection of the Univerſity which. could thereby receive prejudice, It 15 


preſumed in a matterſo ancient thar the Town had no ſuch priviledge, But 
what place for preſumprtions in a caſe of it ſelf {o clear, all the Town pretends 
to, is that their prior rights as a Burgh Royal cannot be prejudged by any 
poſterior deed of the ſame-granter, And this in Law'and reaſon is rift cerc 
raine, and all which your.Lordſhips have found, or'that the'Town acclaims 
Bat 4, The Univetſity, flee tothe Towns long Taciturnity, 'and the :preſum- 
ed conſent which they ſay is tarderinterred from the Provoſt of St. Andrews 
his being a witneſs to'King Fames Charter in fayours of the Univerſity 53 But 
could the Provoſts ſubſcriving a witnes - prejudge the Town of their Rights 
When even hisexpreſs conſent could not do it, or can the Univerſity be fn ab- 
ſurd as to preſume any thing from the Towns Taciturnity, when the'/Town 
on the contrair doth poſitively 'aHedge that untillnow their Rights and Pri- 
viledges were never offered to: be. violated by the Univerſity. 
But though theſe grounds beſo weak in themſelves, and- already repelled 
by your Lordſhips, yet the Univerſity hath the confidence to alledge that. the 
Burgh s prior Rights are only imaginarie in' prejudice of-their conſtitution, 
which in effe&t appears to. be more a Leſion inthe Univerſities ordinary! good 
ſenſe, ſince 1] that the Purgh craves, or that your Lordſhips have found in 
their beh+1f, is that the Real Rights that they had before the Ereftion' of the 
U:iverſity, may not be thereby prejudged. OO I NY rnd © B7. 
. The Univerſity, again repeats, what they alledged _-_r the A& of Parlia- 
ment 1621 in their favours and will have it'iot to fall: under the AG ſalve, 
when yet thereis nothing more expreſs thah that the A& ſ#}5o-'tomprehends 
not only Ratifications, but all'A&s made in- favours of particular: parties 
ſach as the Univerſity is, withont hearjngthecontrair party:concerned.r-:. . 
In the next 'place, they alledge that Thety conſtitution Fives them power 
over their own Metmbers in cafe of ſmall injuries, -whict as to injuries :done 
to them, and ptoviding the” fame becymulatiye is not 'denyed;: and-is' all 


Pi 


which either ' they [can pretend,” or cart be-ififerred from their -conſtituti- 
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They do farder'; fead for”4 Juriſdiction Even as to Thjaties done h 
from the necef{ity thereof, in-order to the Governing of the Spirits of young 
Noblemen and Gentilemen 3 But not to troitble' the' Univerſity by-'telling 
them, that it were a wiſer part in their Government not to fill the heads of 
young Noblemen and Gentlemen with notions of Juriſdiction, that do more 


di- 


"__ (3) 
diſtraCt than edifie, why ſhould the Univerſity (till pretend to that which 


_ their Charter does not give them, there being nothing more plain, than that 


all the Juriſdiction given them 1s as to ſmall Injuries v0bis faFoy Or in vos 
commiſſos, /- 

But rhe Univerſity ſayes, that from the records ofthe Univerſity it can ap- 
pear, thatthey have Juriſdiction for Injuries done by them, and that the A& 
of Parliament 1621. having made them only lyable to the Council, Seſſion, 
and Juſticiary ; doth powerfully exempt them from the Town. But r. 
This exemption they plead from the Ad of Parliament 1621, is only con- 
ſtruftive and no expreſs proviſion in the Ad. 2. The A& hath already been 
found by your Lordſhips, to be comprehended under the A ſalve. 3. 
The Univerſities own confritution 1 moſt expreſs, giving them only Juriſdi- 
Aion 1n the caſe of ſmall Injuries done to them, and that not excluſive of the 
Towns Power, but cumulative as your Lordſhips have found. And 4 
The Univerſities records are not particularly alledged on, were never ſeen by 
or Town, and at belt can only be the Univerſities Teſtimony in its own 

half. | 


But the Univerſity intreats that the Lords would ordain the Magiſtrats to pro- 
duce any Document of their own, that they had a Juriſdiction before the Univers 
ſity.But ifas your Lordſhips have found this to be proven from the Univerſities own 
documents: It is certain the much ſtronger againſt them,then if it were proven by 
their own. 

And where it is alledged, that the Biſbop of St: Andrews diſponed the Juriſdici- 
on of the Regalit* in ſeveral parcels, more than an hundred years after the Ereci- 
on of the Univerſity, with a privative juriſdiction over the Town,to puniſh all great 
Crimes contmitted by the Inhabitants, and that till of late, the Town had no po- 
wer even over pettie Riots. To which it was anſwered, that this is all gratis dium 
without any Document or Inftruftion, 2: That the Town's being undoubtedly a 
Burgh Royal,before ever the Univerſity was erected, is proven, both by their antiene 
Charters, exprceſly ratified in K: Fames the ſixths Charter, which was produced, 
and alſo is acknowledged by the Univerſities own Erection, And therefore 3: To 
ſay that the Town had not the Furiſdition of a Burgh Royal (* though realy a 
Burgh Royal ) urtil of late, is groundleſs and abſurd. - : 

In the laſt place, the Univerſity alledge, that whatever Turildicion they have 
it muſt be privative, as is clear by the Ad of Paritament 1621. But 1: That A& 
of Parliament, as your Lordihips have found is under the At Salvo, 2: VYas it o 
ver imagined, that a poſterior Deed flowing from the ſame Granter, Can be priva- 
tive of this Granters prior Deed, which 1s exactly the Univerſities caſe, and have 
been expreſly found by your Lordſhips- — | ; 

But 2. They alledge, that as tothe Furiſdiccion of the Town quz qualis quantaque 
fuit, do not appear before K; J«mes the fixths time,but this is downright falſe, as 
hath been often cleared- POS le pe 

And 3: The Univerſity alledges, that wherever a Society is indued with a Fu- 
riſdiction, and to be governed by it ſe:f,or where a Furiſdiction is granted for cer- 
tain perſons and cauſes, the ſame muſt be privative : But quo warrant this is alledg9 


ed doth not atall appear, and the other principle of Law, viz. That no poſterior | 


Deed can takeaway prior Deeds granted by the ſame Author, is that which the 


Univerſity will never get Over. | 
To wh up all the Onirecli ſays, That rather than they loſe the Right,they will 


prove Poſſeſſion for the Furiſdiction acclamed, To whici it was anſwered: 1:T'-at 
this offer is no ways competent, to be made. after Decreet pronounced, ſpecially 


when they were ſo oftenurged to propone it, before. 2: It is evident by the Unti- - 


verſities very way of proponing it, that it was onl proponed 1anquam ultimus cn- 
atus, viz; rather than we loſe any thing ofour Right, and conſequently to caſt off 
and delay the Town. And therefore, ſince your Lordihips may plainiy ſee, thar all 
offered by the Univerſity in this Bill, i» a meer Repetition of what is already repel- 
led, and that alldeſigned by it, is to hinder the Extracting of the | ords Decreet,and 
to keep the matter open, which is moſt prejudicial, both to Citizens, and Scholars 


It is humbly craved, the Lords would refuſe the deſire ofthe Petition 


andordain the Towns Decreet to be Extracted, without farder delay, 


According to Juſtice, and your Lordſhips Antwer. 


— 


S595 «i. ans i 


" 
_—— 


en 


# 
a Oo 


<P FW 


> vw 


> J Fa 1 . 


vw - ST ES + 
Os has Zen 


_- 


Lo”; 
EY th. ow. et. ct <._. 


= ere f , 


0; of % eg I 


_ - * 
. , © ODA ate pen 22058 He I IRA > Bo ct Aran I” ett rr nds > © 3 oh eee os rt 
—_ . k © — IR pay 58 _—_ 
_ < 


_—_ 
ee ee en eee en Coe i Se a OS 


Ne ca 


wo 


- 


PR Tring 3 


— gym a ——_ 4 5 2k A IR Ie 


nity — Wn; > eplparrony>e  WiFanre Wipe wo Woo 


<9 EPI 7 A og a 


.* 
® EE 
þ 
F 
OY F 
} * 
, 
[ .* 
LO 
U » — 
ay 
hs - 
p 
. 
. 
* 
® 
- 
< : j 
* 
# - 
»# . > 
” 
- 
; 
- 
. 
2 
4 
* 
by 
4 
-” 
. 
*% » . 
”- 
2. Pry ram, 7, II, CEE EST, <1. Aro; 
a Wy Fn A YOu 


